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No man shall be guilty of an offence under subsection (1) against his wife, who 

is  

not under 13 years of age, except where ⎯ 
(a) His wife was living apart from him; 

i. Under an interim judgment of divorce no mdade final or a decree 

nisi for divorce not made absolute 

ii. Under an interim judgment of nullity not made final or a decree 

nisi for nullity not made absolute 

iii. Under a judgment or decree of judicial separation; or 

iv. Under a written separation agreement; 

(b) His wife was living apart from him and proceedings have been 

commenced for divorce, nullity or judicial separation, and such 

proceedings have not been terminated or concluded; 

(c) There was in force a court injunction to the effect of restraining him 

from having sexual intercourse with his wife; 

(d) There was in force a protection order under Section 65 or an expedited 

order under Section 66 of the Women’s Charter (Cap. 353) made against 

him for the benefit of his wife; or 

(e) His wife was living apart from him and proceedings have been 

commenced for the protection order or expedited order referred to in 

paragraph (d), and such proceedings have not been terminated or 

concluded. 

 


